310 CMR 60.02: AIR POLLUTION CONTROL FOR MOBILEOURCES

Section 60.02; _Massachusetts Motor Vehicle Emissinspection and Maintenance Program

(1) Introduction.

(a) Authority 310 CMR 60.02 is promulgated by the Cosioner of the Department of Environmental
Protection pursuant t8.L. c.111, §142M an@.L. c.21A, §82(28) and 16.

(b) Headings are for convenience only and do not affecsubstance of 310 CMR 60.02.

(c) Purpose. 310 CMR 60.02 establishes a progranspeat the emissions of motor vehicles and to ensure
that a vehicle that fails an emissions inspectiorepaired properly in a reasonable time periogl pbtorist
obtains a waiver for the vehicle, or the vehicl&gistration is suspended in accordance with 54(RCM
4.00.

(d) Severability. Each subsection of 310 CMR 60.02I flsadeemed severable, and in the event that any
subsection of 310 CMR 60.02 is held invalid, theaender shall continue in full force and effect.

(2) Definitions.

The following words and phrases when used hereioem as otherwise required by the context, haee th
following meanings.

All Wheel Drive Vehicle means a motor vehicle inighh all four wheels are constantly and automatjcall
connected to the drive train.

Assembled Vehicle means a unique vehicle constlfoten parts of other motor vehicles.

Certified Configuration means the constituent paftsa motor vehicle necessary to maintain the \Vehic
conformance with any approval or order issued leyUhS. Environmental Protection Agency or the ©atifa
Air Resources Board certifying the vehicle as nmgptipplicable emissions standards.

Commissioner means the commissioner of the DepattaféeEnvironmental Protection or his or her design

Custom Vehicle means a motor vehicle for whichyhar of manufacture is after 1948, for which thedeio
year is at least 25 years old and that has beeredlfrom the manufacturer’'s original design or aasody
constructed, in whole or in part, from non-originaterials.

Cutpoint means the motor vehicle emissions levelalwhich a vehicle fails an emissions inspectiod at or
below which a vehicle passes an emissions inspectio

Data Link Connector means the connector where distgnscan tools interface with the vehicle's oasdo
diagnostic system.

Department means the Massachusetts DepartmentvobBmental Protectian

Dynamometer means a device which applies a loadwehicle's drive wheels during an emissions inspec
while the vehicle is being operated in a statiorsargt secure position to simulate actual drivingditions.

Diagnostic trouble code means a code stored OB system indicating the reason the malfunctiaticator
light is (or was) illuminated.

Diesel Engine means an engine using a compreggiition thermodynamic cycle.

Diesel Vehicle means a vehicle powered by a diesgine.
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310 CMR 60.02: AIR POLLUTION CONTROL FOR MOBILEOURCES

Emission control system means any deviceombination of parts designed by the manufactireontrol the
emissions of a motor vehicle.

Emissions Certification Category means the categbmehicles certified to the same emissions stahdéthin
a vehicle class.

Emissions Inspection ar Inspection means the proesdspecified by the Department that determinetiveinea
vehicle meets emissions inspection standards pedvid 310 CMR 60.02(12).

Emission Repair means repair of a motor vehicleterpurpose of such vehicle passing or attemgtnaass
an emissions inspection.

Glider Kit means a vehicle body, including cab, ethis placed upon the chassis with its originayeltrain, of

a vehicle with a GVWR of more than 10,000 pounds tthanges the function or capacity of the original
chassis, and which creates a need for a chandgpe tdIN because the cab has been replaced. Mdtitifisato
the original chassis may be necessary to allovaliasion of the glider kit.

Gross Vehicle Weight Rating (GVWR) means the maximioaded weight for which the vehicle is designesl,
specified by the vehicle manufacturer.

Heavy Duty Diesel Vehicle means a motor vehiclehwitGVWR greater than 14,000 pounds, equipped avith
diesel engine, and operating on any fuel or contiminaf fuels.

Heavy Duty Nondiesel Vehicle means a motor vehidth a GVWR greater than 14,000 pounds, not equppe
with a diesel engine, and operating on any fuelarnbination of fuels.

Initial Inspection means the first inspection ofehicle under 310 CMR 60.02 or any subsequent aigpe
where the vehicle passed the previous inspectemeived a waiver, or received an economic hardftilipre
repair extension.

Inspection: see definition for emissions inspettio

Inspection Certificate means a written statemedicating (1) that the required inspection for a onatehicle
has been performed and the motor vehicle inspdtsdpassed or failed said inspection or (2) thatntiotor
vehicle is exempt from the inspection. Said cexdifé shall be in a form prescribed by the Regisirat the
Commissioner.

Inspection Station means a facility that is licehbg the Registry to conduct motor vehicle safety amissions
inspections.

Inspection Fee means the fee established by ther@omealth and paid by the motorist for a motor elehi
inspection pursuant G.L. c.7, 83B.

Inspector means any properly trained person withl@ certification from the Department and licethd®y the
Registry to perform motor vehicle safety and emissiinspections.

Kit Vehicle means a specially-constructed vehialeaaeplica vehicle, the production volume of whisHess
than 500 vehicles per year.

Light-Duty Diesel Vehicle means a vehicle with a WR of 8,500 pounds or less, equipped with a diesel
engine, and operating on any fuel or combinatiofuels.

Light-Duty Nondiesel Vehicle means a vehicle wittG¥WR of 8,500 pounds or less, not equipped with a
diesel engine, and operating on any fuel or contiminaf fuels.
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310 CMR 60.02: AIR POLLUTION CONTROL FOR MOBILEOURCES

Malfunction indicator light means the instrumenh@idight used by the OBD system to notify the ehbperator
of an emissions related problem.

Medium-Duty Diesel Vehicle means a vehicle with @R greater than 8,500 and less than or equal 00D4
pounds, equipped with a diesel engine, and opgratinany fuel or combination of fuels.

Medium-Duty Nondiesel Vehicle means a vehicle vt VWR greater than 8,500 and less than or equal to
14,000 pounds, not equipped with a diesel engime operating on any fuel or combination of fuels.

Model year means the vehicle manufacturer's anprgaduction period for each engine family which s
January one of a calendar year or, if the manufactuas no annual production period for the engangly, the
year in which the vehicle was manufactured. If@anvehicle is manufactured in two or more states,model
year shall be determined by the date on whichliassis is completed.

Motor Vehicle or_Vehicle means any equipment or ma@ical device propelled primarily on land by power
other than muscular power, including passengercleshand trucks operating on any fuel type. "Maoishicle”

or "vehicle" does not mean railroad or railway eegi or cars, vehicles operated by the system kiagwrolley
motor or trackless trolley, vehicles used primafily off roadway use such as construction and fagoipment,

or devices used for domestic purposes such asrarlawer or snowblower.

Motor Vehicle Inspection and Maintenance Progranamsethe program for the inspection and repair afomo
vehicles conducted in accordance with the combiestssions and safety regulations established by the
Department and the Registry pursuant 310 CMR 6ar@540 CMR 4.00, respectively.

Motorist means the person in control of a vehialeject to the motor vehicle inspection and maimeea
program.

New Vehicle means a motor vehicle to which the &dplé or legal title has never been transferrecrno
ultimate purchaser.

Non-manufacturer means a person constructing cendsghg a specially-constructed vehicle or a replic
vehicle for personal use and not for resale.

On-board Diagnostic System (OBD system) means tersysas installed and programmed by the original
equipment manufacturer or its designee, or by al@enecognized or authorized by the U.S. Envirortaden
Protection Agency or the California Air ResourcesaBl or the original equipment manufacturer toahsir
program such system according to the requiremehtthen U.S. Environmental Protection Agency or the
California Air Resources Board, of vehicle compdseand condition monitors and sensors controlledrbgn-
board computer running software designed to sitraimotorist when a problem is detected with arseions
control system or component, or with the on-boaagjdostic system.

On-board Diagnostic Test (OBD test) means an assgasof the condition of a vehicle’s emissions coint
system, including the vehicle’s OBD system, purstiabepartment inspection procedures establishesupnt
to 310 CMR 60.02, including workstation softwarempts.

Opacity Test means an emissions test of a diesatlets exhaust performed by measuring the dertditshe
smoke that the vehicle emits. Such test may bfoeed while the vehicle is under load on a dynamiem
according to Department-approved inspection proeesdu

Original Equipment Manufacturer means the entityt thriginally manufactured the motor vehicle or arot
vehicle engine prior to sale to the ultimate pusgna

Person means an individual, agency or other govenhentity, corporation, partnership, associat@rsimilar
entity.
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Readiness codes means the codes stored by a (®l@E® system that indicate whether a vehicle’s OBD
system has been able to complete its checks fopeprdunctioning of the vehicle’s emissions-related
components and systems.

Registered Repair Technician means any personteegiswith the Department who meets the Departraent’
standards for registration.

Registrant means the person to whom a certificaifargistration is issued pursuant to 540 CMR 208eq..
Registrar means the Registrar of the Registry ofdvigehicles.
Registry means the Registry of Motor Vehicles.

Reinspection means any emissions inspection peedran a motor vehicle after it has failed an erissi
inspection and repair has been attempted.

Repair Form means the form provided by the inspecidhe motorist whose vehicle has failed the siois
inspection to record the type and cost of emissiepairs performed on the vehicle.

Replica Vehicle means a motor vehicle constructealseembled by a non-manufacturer from new or psetd
that, when assembled, replicates an earlier yegiterand model vehicle.

SAE JI667 Opacity Test meaiike Shap-Acceleration Smoke Test Procedure for Heavy-Duty Diesel Powered
Vehicle, 1996-02, issued by the Society of Automotive Bagrs (SAE), as modified by the Department.

Specially-Constructed Vehicle means a motor vehiet®nstructed or assembled by a non-manufactoer f
new or used parts, the exterior of which does aplicate or resemble any other manufactured vehicle

Street Rod means a motor vehicle for which the géananufacture is prior to 1949, and which hastatered
from the manufacturer’s original design or has dyboonstructed from non-original materials.

Tampering means the act of a person to removenatereinoperative any device or element of desigtalted

on or in a motor vehicle in compliance with regidas under §203(a) of the federal Clean Air Actimcause a
vehicle to operate using a fuel which the vehisl@adt certified to use, or to operate on a fuelapgroved or
certified by the U.S. Environmental Protection Aggnr the California Air Resources Board.

Transient Loaded-Mode Test means the portion ofethéssions inspection administered while the vehisl
operating on a dynamometer.

Two-Speed Idle Test means an emissions measur¢akemt while a vehicle is operating first at idleen while
the engine is operating at 2500 revolutions perutginvith the transmission in neutral, and a filraktwhen the
vehicle is again operating at idle.

Ultimate Purchaser means, with respect to a matbicle or motor vehicle engine, the first persorwhgood
faith purchases or leases the motor vehicle or mabicle engine for purposes other than resale.

Used Motor Vehicle means a motor vehicle ownecaséd by any person other than the ultimate puectias
purposes other than resale.

Vehicle Class means a category to which a vehichssigned by the U.S. Environmental Protectionndger
the California Air Resources Board pursuant to rthreiquirements for certifying the vehicle as megtin
applicable emissions standards.

Page 4 of 16



310 CMR 60.02: AIR POLLUTION CONTROL FOR MOBILEOURCES

Vehicle Identification Number or VIN means a unignember assigned to each vehicle by the vehicle
manufacturer or the Registry.

Workstation means the complete set of inspectianpagent approved by the Department and requirethby
Registrar by or pursuant to 540 CMR 4.00 for apétsion station.

(3) Applicability.

(a) The following motor vehicles are subject to emissitspection except as otherwise provided at 3R C
60.02(3)(b):
1. all motor vehicles registered in Massachusetts;

2. any motor vehicle owned or operated by a federahagin Massachusetts (regardless of whether such
vehicles are registered in Massachusetts); and

3. diesel vehicles with a GVWR greater than 10,000ngswperating on Commonwealth roads but not
registered in Massachusetts.

(b) The following motor vehicles are exempt from thassions inspection:
1. any diesel vehicle with a model year earlier th884t
2. any light duty diesel vehicle with a model yeadieathan 1997 or 15 or more model years old,;

3. any medium duty diesel vehicle with a GVWR of nairenthan 10,000 pounds and with a model year
earlier than 2007 or 15 or more model years old;

any light duty nondiesel vehicle with a model yearlier than 1996 or 15 or more model years old;
any medium duty nondiesel vehicle with a model yezatier than 2008 or 15 or more model years old;
any heavy duty nondiesel vehicle not equipped aitfOBD system or 15 or more model years old;

any new vehicle registered first in Massachusett$ife motor vehicle inspection upon its initial
registration to the ultimate purchaser, except adtiicle;

tactical military vehicles;

9. any motor vehicle or class of motor vehicles deteech by the Department to present prohibitive
emissions inspection problems or to be inappropiffat emissions inspection;

10. any motor vehicle operated exclusively by eleqbioever;

11. any vehicle that has been granted a waiver or ettempy the U.S. Environmental Protection Agency
or the California Air Resources Board from emissistandards or equipment requirements to the
extent of said waiver or exemption;

12. any motorcycle or moped;

13. any vehicle registered with the Registry on or befapril 30, 2012, as a replica vehicle or as a
specially-constructed vehicle pursuant to ChapferS&ction 2H of the Massachusetts General Laws;
and

N o o ks

©

14. any vehicle registered with the Registry as a stk or custom vehicle pursuant to Chapter 90,
Section 2H of the Massachusetts General Laws.

(4) Scheduling of Emissions Inspections prior to Octdhe?2008 [reserved].

(5) Scheduling of Emissions Inspections.

(a) Motor Vehicles Registered in Massachusetts. Thistrant of each motor vehicle shall obtain an siiss
inspection every time the vehicle is submitteddanotor vehicle inspection in accordance with 3MRC
60.02. Registrants shall submit their vehiclesrfiepection no later than the last day of the mamith year
of expiration on the previously issued inspectiertificate.

(b) Initial Inspection of New Kit Vehicles. When anif kehicle is first registered in Massachusettsiuding
upon sale or lease to the ultimate purchaser optaiimn of assembly, the registrant shall obtaivisaal
inspection in accordance with 310 CMR 60.02(12)(€}he certified configuration installed in thé k
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(6)

@)
®)

vehicle is from a model year vehicle subject ta>BD test, the kit vehicle shall also receive an QiBEt
for the model year of the certified configuratiostialled in the kit vehicle.

(c) Initial Registration of Motor Vehicles. A motorishall obtain an emissions inspection as partefibtor
vehicle inspection for the vehicle within seven slripm the date the vehicle is first registered in
Massachusetts unless exempt under 310 CMR 60.02(3)(

(d) Inspections upon Transfer. For any used motorclehihe motorist shall obtain an emissions indpadas
part of his or her motor vehicle inspection for H#edhicle within seven days of the date on whichrtiotor
vehicle is registered in Massachusetts to the nemeounless exempt in accordance with 310 CMR
60.02(3)(b).

(e) Massachusetts vehicles not located in state. ®pmetor vehicle which is not garaged or operated i
Massachusetts at the time that vehicle’'s emissimmection was due, a motorist may operate theclehi
for 15 days after the vehicle’s return to Massaettasprovided said motor vehicle bears proof &atiery
to the Department of an adequate emissions ingpeftbm another jurisdiction. The motorist shaltaib
the vehicle’s initial emissions inspection witheicd 15 days.

(f) Diesel Vehicles with a GVWR Greater Than 10,000rRisu Diesel vehicles with a GVWR greater than
10,000 pounds registered in Massachusetts arecsuibjd10 CMR 60.02(5)(a) through (e), (g), and ()
addition, all diesel vehicles with a GVWR greateart 10,000 pounds operating on Massachusetts apads
subject to emissions testing during roadside inspes, and emissions inspection standards arecaiybdi
to emissions testing conducted during roadsideeictipns.

(9) Inspections for Program Evaluation. The Departmegy require a registrant to have his or her vehicl
inspected upon notice from the Department for mogevaluation. If the vehicle fails such inspeattithe
registrant may choose not to have the vehicle regaind present the vehicle for inspection as peaviat
310 CMR 60.02(5)(a).

(h) A motorist may obtain an initial inspection at dimge prior to the month and year of expiration be t
inspection certificate previously issued wherewvbbicle passed the previous inspection, receivedieer,
or received an economic hardship failure repaiemsion.

Motorist Requirements.

(a) Inspection Documents. When presenting a motorclefor an inspection, a motorist shall provide the
following documents to the inspector to identife trehicle by make, model-year, vehicle identificati
number, and license plate number:

1. avalid certificate of registration; and
2. if the inspection is a reinspection, a valid anthpteted emissions repair form.

(b) Inspection Fee. The motorist shall pay the ingpedee when presenting a motor vehicle for an
inspection. No fee is required for an inspectiaat th not completed.

(c) Inspection Failure. If a vehicle fails an initinspection, the motorist either shall repair thiigle such that
it passes a reinspection, or shall obtain a waivan economic hardship repair extension withirdl&gs.

(d) Referrals. The motorist shall present the veli@k location as instructed by the Registry, thpddenent, or
via printed instructions from a workstation, forposes related to emissions inspection.

Emission Test Applicability prior to October 1, B)eserved)].

Emission Test Applicability.

(a) On-Board Diagnostics Test. Unless exempt pursiazaB10 CMR 60.02(3)(b), the following motor
vehicles are subject to the on-board diagnostidriesccordance with Department-approved inspection
procedures:

1. all light-duty nondiesel motor vehicles model y&8066 or newer;
2. all light-duty diesel motor vehicles model year 799 newer;
3. all medium-duty diesel motor vehicles model yead20r newer;
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(b)

(©
(d)

(e)

®

4. all medium-duty nondiesel motor vehicles model y&208 or newer; and
5. all heavy-duty diesel and nondiesel motor vehielgsipped with OBD systems.

SAE J1667 opacity test. Unless exempt pursuant to 310 CMIRX?3)(b), diesel vehicles with a GVWR
greater than 10,000 pounds and not otherwise duiojem OBD test are subject to the SAE J1667 typaci
test. The Department may exempt from roadside émnissnspection such vehicles if the vehicle hasnbe
tested in another state or jurisdiction.

Engine Switching. A motor vehicle with an exchashge replaced engine shall be subject to the engine
switching requirements in 310 CMR 60.02 (12)(d).

Assembled Vehicles. An assembled or reconstruabitle, including a vehicle with a prefabricatemtip,
is subject to the emissions inspection applicablké fuel type, model year, and type of vehiclassis
indicated on the vehicle’s certificate of registat

Kit Vehicles. Unless exempt pursuant to 310 CMROB(B)(b), kit vehicles are subject to an emissiass
based on the year of the certified configuratistadiied in the kit vehicle:

1. if the certified configuration installed in the kiehicle is from a model year vehicle subject taOBD
test, then the kit vehicle shall be subject tokih@ehicle visual test upon initial registrationdato
annual OBD testing requirements for the model yédine certified configuration installed in the kit
vehicle_including any exclusions or exemptions othervgssnted to that certified configuratioor

2. if the certified configuration installed in the kiehicle is from a model year vehicle not subjecin
OBD test, then the kit vehicle shall be subjedh®kit vehicle visual test upon initial registaatiand
transfer of ownership.

Glider Kits. Vehicles with glider kits are subjeéotan emissions test based on the year of thesishais
which the glider kit is installed:

1. if the chassis is subject to an OBD test, thervéfecle shall be subject to a visual inspectionrupo
initial registration to verify that the OBD systeésnproperly installed and to OBD testing requiretsen
for the model year of the chassis, or

2. if the chassis is not subject to an OBD test, thervehicle shall be subject to an opacity testafyear
of the chassis and fuel type of the engine arecstihp an opacity test.

! Copies of SAE J1667 may be obtained from the $pofeAutomotive Engineers, Inc., 400 Commonwedltive,
Warrendale, PA 15096-0001.
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(9) Advisory Scan of New Motor Vehicles.

For any vehicle required to be equipped with an GEtem and registered first in Massachusetts sdieror
lease to the ultimate purchaser, except a kit \ehtlse registrant shall obtain an advisory scathefvehicle’s
OBD system. The advisory scan is not an emissimm®ection. The scan may be performed as pahteopte-

delivery motor vehicle inspection performed by siedler if the seller is so authorized by the Regisihe
items or characteristics to be scanned and theeptiep that constitute a problem shall be estaddidy the
Department. The items or characteristics to barssgand the properties that constitute a probleati ke
based on: the type of vehicle, the vehicle fupéfg), the model year of the vehicle, vehicle fieation
requirements of the U.S. Environmental Protectigiedcy or the California Air Resources Board, ared th
vehicle’s OBD system design. A list of the itermbaracteristics to be scanned and the propehiats
constitute a problem shall be published by the Etemnt on the web site for the Enhanced Emissiods a
Safety Test Program. Upon completion of the adyisoan of a new motor vehicle, the inspector, peson
authorized by the Registry if the seller is authedi to perform the advisory scan as part of thedptizery
motor vehicle inspection, shall provide to the nnistoa printed report of the vehicle’s advisoryrscasults in
the format required by the Department.

(10)Inspector Procedures.

@)

(b)

(©
(d)
(e)

()
()]

The inspector shall perform emissions inspectiareccordance with 310 CMR 60.02 and all Department-
approved inspection procedures, including all wtatksn software prompts, at inspection stationsrged
by the Registry.

The inspector shall perform emissions inspectigisguDepartment-approved equipment and shall perfor
all Department-required quality control and maiatece procedures on the equipment and adhere to all
safety procedures as provided in the Departmentsapd inspection procedures.

The inspector shall record the information ideatifas provided in the Department’s emissions ingpec
procedures and the workstation software prompts.

Once initiated, the inspector shall complete arssions inspection. The inspector shall terminate th
inspection if an unsafe condition or workstatioroeor inspector error arises during the inspectimtess.

The inspector shall refuse to perform an emissiasection on a motor vehicle if:
1. the motorist fails to present the documentatiorcifieel at 310 CMR 60.02(6)(a)(1);
2. the vehicle is carrying explosives or other matertansidered to be a safety hazard by the inspecto

3. fuel, oil, or other leaks are observed by the iopethat are considered a safety hazard by the
inspector; or

4. the inspector observes any other hazard that wanritbromise the safe conduct of the inspection.

Upon completion of the emissions inspection, tlspéttor shall provide to the motorist a printed
inspection report of the vehicle’s inspection resir the format required by the Department.

Upon completion of the motor vehicle inspectiorg ispector shall affix an inspection certificadethe
windshield of the vehicle inspected indicating pheper results of the inspection.

(11)Emissions Inspection Standards prior to Octob@008 [reserved].

(12)Emissions Inspection Standards.

A motor vehicle shall fail the emissions inspectifibt does not meet the applicable standards éskedal in 310
CMR 60.02(12).

@)

Opacity Standards for Diesel Vehicles. Any vehgibject to an opacity test shall have emissioreityp
no greater than the cutpoints in Table A as indiddibr that vehicle’s class and model year.
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TABLE A
Opacity Test Cutpoints

Percent Opacity
Diesel trucks greater than 10,000 pounds GVWR

1984 — 1990 model years 40%
1991 — 1996 model years 30%
1997 and newer model years 20%

Diesel buses greater than 10,000 pounds GVWR

1984 — 1987 model years 40%
1988 — 1993 model years 30%
1994 and newer model years 20%

(b) On-Board Diagnostics Test. A vehicle shall faé ttin-board diagnostics test if:

1.

the data link connector is missing, has been taetpeith, or malfunctions, or the OBD system has
been altered in such a way as to make OBD syst&ingempossible;

the malfunction indicator light is commanded by @BD system to be illuminated;
the malfunction indicator light does not illuminggeperly when commanded on by the OBD system;

the vehicle’s OBD system reveals insufficient reads codes, for light-duty nondiesel vehicles as
prescribed in 40 CFR 85.2222 or as otherwise détedrby the Department in consultation with the
U.S. Environmental Protection Agency, and as ddtexdhby the Department for all other vehicles, are
set for the components of the OBD system except@sded for reinspections at 310 CMR
60.02(14)(b); or

the vehicle’s OBD system reveals other OBD systatiunctions or conditions as identified by the
Department.

(c) Kit Vehicle Visual Test. A kit vehicle shall begistered with the Registry as a replica vehicle or
specially-constructed vehicle and subject to aaligest to verify compliance with the following essions
requirements; and kit vehicle registrants shalpsupny documentation required by the inspecta, th
Department, or the Registry:

1.

The engine installed in the kit vehicle shall mee¢ of the following requirements. For purposes of
this subdivision, “used” means the component has lie a vehicle that has been titled to an ultimate
purchaser, a “rebuilt component” means a used capmovhich has been refurbished with new or
other used parts, and a “new engine” means an etigit has not been previously installed in a
vehicle.

(A) The engine block and cylinder head(s) shall be ;ustietr components of the engine may
be new.

(B) The engine may be a new engine of the same or meagel year of a vehicle that has
been permanently retired and its engine destrqyedjded the following criteria are
met:

(1) the vehicle shall be permanently retired and thgrenof that vehicle destroyed
solely for the purpose of compliance with this Hegjon;

(2) both the destroyed engine and the new engine gheafame fuel type and made for
either a passenger car or light duty truck;

(3) the permanently retired vehicle has been registierdthssachusetts for at least one
year within 5 years of the year in which the kibiode is first registered in
Massachusetts; and
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(4) the displacement of the new engine is in the sansenaller Nominal Displacement
Group as the destroyed engine, as specified ineTRbl

TABLEB

Nominal Displacement Groups
Destroyed and New Engine Nominal Displacement
Number of Cylinders Group
3- or 4-cylinder up to 3.0 liters
5- or 6-cylinder 3.0- 5.0 liters (up to 302 cu in)
8-cylinder Small — 4.0-5.4 liters (up to 327)
8-cylinder Medium — 5.5-6.7 liters (up to 409)
8-cylinder Large — 6.8 liters or more (over 409)
The destroyed engine or the new engine may have than 8 cylinders
provided both engines are in the same 8-cylinderinal displacement group.

(C) The engine may be a new engine if it is part oéiified configuration that is certified by
the California Air Resources Board, the model y&farhich is no more than one model
year older than the year in which the kit vehisldiiist registered.

2. If the certified configuration installed in the kiehicle is for a model year vehicle subject to@HgD
test, then the transmission installed in the vehstiall be monitored by the OBD system consistent
with the OBD system for the certified configuration

3. All emissions-related components and settings sloaiform in all material respects to those of the
certified configuration applicable to the enginedabyear (i.e., all emissions-related componeradl sh
match or be traceable to only one certified comfigjon);

4. All catalytic converters, oxygen sensors, and atarcanisters shall be new, original equipmentspart
or replacement parts equivalent to the originaigmgent parts;

5. If the originally certified configuration requiradhleaded fuel, then the vehicles shall have filekfi
neck restrictors which meet the requirements oCER 80.24;

6. The vehicle weight of the kit configuration canrmemore than 500 pounds greater than the weight of
the originally certified configuration; and

7. Each vehicle’'s accompanying documentation shadl imslude the make, model year, chassis year,
engine year, engine family, subfamily, and tunespgcifications for the certified configuration
applicable to the engine model year.

(d) Engine Switching Requirements. A motor vehiclehveih exchanged or replaced engine shall be sutoject
the following requirements:

1. the vehicle configuration following the engine skitshall be a certified configuration;

2. the certified configuration shall be of the sameéssinns certification category, as establishedhey t
U.S. Environmental Protection Agency or the CalifarAir Resources Board;

3. engine switching between vehicle California-ceetifiand federally-certified vehicles is prohibited;
4. engine switching between vehicle classes is prdband

5. for heavy-duty vehicles, the engine switched inteavy duty truck shall be of a certified configioa
of the same model year or newer as the year aribae originally installed in the vehicle.
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(13)Reinspections prior to October 1, 2008 [reserved].

(14)Reinspections.

€Y

(b)

(©
(d)

The inspector shall inspect every vehicle preseftteteinspection in accordance with the emissions
inspection requirements of 310 CMR 60.02, Departrapproved inspection procedures, and workstation
software prompts.

If a vehicle failed the on-board diagnostics taginy the most recent initial inspection and doesmeet
readiness criteria as prescribed by 310 CMR 602)2§)(4) at the reinspection, the vehicle shaltureed
away consistent with Department-approved inspegiiocedures. A vehicle not meeting readinessriite
as prescribed by 310 CMR 60.02(12)(b)(4) upon pEason is not considered to have received an
emissions reinspection.

If the vehicle passes reinspection, the vehicld sbeeive an emissions inspection certificate cating
compliance with emissions inspection requirements.

Unless a vehicle that has failed an emissions otgpepasses a reinspection within 60 days, obtains
waiver, or obtains an economic hardship failureanepxtension, the vehicle shall not be operated on
public road and the registration of any such Masssetts-registered motor vehicle shall be suspemded
accordance with 540 CMR 4.00.

(15)Challenge Inspections.

@)

(b)

A motorist may challenge the results of an emissiospection or reinspection. To challenge theltesd
an emissions inspection or reinspection, a motshiatl notify the Registry, in a form and manner as
specified by the Registry, within two days (exchgliSundays, Commonwealth and federal holiday)ef t
inspection being challenged, and shall submit hises vehicle for another emissions inspectiomat a
inspection station or other facility as designdigdhe Registry or the Department.

If the vehicle fails a challenge inspection or sgiaction, the motorist shall pay the inspectioticteor
other facility for the cost of the inspection. lietvehicle passes the challenge inspection, tipedatsr shall
issue the appropriate inspection certificate apdntebut shall not charge any inspection fee tontlogorist.

(16)Waivers prior to October 1, 2008 [reserved].

(17)Waivers.

€Y

(b)

(©

A motorist may apply for a waiver of emission instien standards if the following conditions are met
1. the vehicle failed a reinspection; and

2. emissions-related repairs appropriate for the diatjn trouble code(s) that caused the malfunction
indicator light to be commanded on by the OBD sysieere performed on the vehicle by a registered
repair technician.

The motorist shall present the vehicle to a loecatlesignated by the Registry or the Departmentgabdth
the following documentation when applying for a veai

1. receipts for all emissions-related repairs compléig a registered repair technician since the We'kic
most recent initial inspection indicating the pebls) diagnosed and the problem(s) to which the
repairs are applicable; and

2. any other documents required by the Department.
An emissions waiver certificate shall be granteallibf the following requirements are met:
1. all safety inspection requirements are met;

2. the vehicle is registered with the Registry asigape passenger motor vehicle or auto home pursuant
to 510 CMR 2.05;

3. the emission control system is present and thare &vidence of tampering;
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4. the malfunction indicator light is not commandedbyrthe OBD system for any diagnostic trouble
code(s) for misfire, catalytic converter efficienparticulate filter efficiency, or for equipmemated
to energy storage in a hybrid vehicle;

5. the malfunction indicator light is functioning prexty;

6. repairs were performed that were appropriate ferdiagnostic trouble code(s) that caused the
malfunction indicator light to be commanded on iy OBD system;

7. the motorist has used all relevant manufactureramty coverage including recalls to repair the
vehicle;

8. repair expenditures exceed the following limits:

(a) | $750 for vehicles five model years old or newer,;
(b) | $650 for vehicles over five but not exceeding Iiilei years old; and
(c) | $550 for vehicles over 10 model years .

Beginning January 1, 2010, the expenditure linmt#his subsection shall be subject to automatic
annual adjustment. On January 1, 2010, the expeadimit in 310 CMR 60.02 (17)(c)(8)(a) shall be
adjusted by the percentage, if any, by which thes0mer Price Index (“CPI”) for the preceding
calendar year differs from the CPI of 1989 andatipisted expenditure limit shall be rounded to the
nearest five dollars ($5).The expenditure limit in 310 CMR 60.02(17)(c){8)éhall then be adjusted
by subtracting one hundred dollars ($100) fromatiisted expenditure limit in 310 CMR
60.02(17)(c)(8)(a). The expenditure limit in 31MR 60.02(17)(c)(8)(c) shall then be adjusted by
subtracting two hundred dollars ($200) from theuatljd expenditure limit in 310 CMR
60.02(17)(c)(8)(a). The Department will publisikesk adjusted expenditure limits on the web site for
the Enhanced Emissions and Safety Test Program.

(d) Costs associated with the following repairs areefigtble for consideration toward the waiver dosit:

1. tampering-related repairs to the emissions cosyrstem except where it can be verified that theipar
question or one similar to it is no longer avaitafur sale;

2. repairs to an emissions control system which has lbésmantled or rendered inoperable, except where
it can be verified that the part in question or emeilar to it is no longer available for sale;

3. repairs to a vehicle to correct an engine switeth ttoes not meet the requirements of 310 CMR
60.02(12)(d);

4. repairs to an OBD system to correct its failuredanmunicate with emission inspection equipment;
repairs to an OBD system to return the malfunciimicator light to proper operation;

6. repairs to an OBD system to meet minimum testriaiter readiness, except that if it was necesgary
replace the vehicle’s powertrain control modulenget minimum test criteria for readiness and the
vehicle failed upon reinspection because the meffon indicator light was commanded by the OBD
system to be illuminated, then one-half of the dossuch replacement may be combined with the
repairs appropriate for the diagnostic trouble ¢gdthat caused the malfunction indicator lighb&o
commanded on by the OBD system to meet the apjdicediver cost limit;

7. repairs under any warranty;
8. repairs that are subject to a manufacturer’s recall

9. repairs unrelated to emissions performance or irgpate for the diagnostic trouble code(s) that
caused the malfunction indicator light to be comdehon by the OBD system;

10. repairs performed prior to the most recent initispection failure; and

11. repairs not performed by a registered repair teifinj except where the Department has determined
that specialty repairs not typically performed lnegistered repair technician are necessary.

o

2 The CPI for any calendar year is the averageeffil for all-urban consumers published by the Btegent of
Labor, as of the close of the twelve (12) monthiqzeending August 31 of each calendar year, acplesd by 40
C.F.R. 8§ 51.360(a)(7)(i). The revision of the @Rt is most consistent with the CPI for calend=aryl989 shall be
used, as prescribed by 40 C.F.R. § 51.360(a)(-7)(ii)
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(e)
®

(@)

An emissions waiver certificate is valid until thehicle’s next emissions inspection.

An emissions waiver certificate is not transferalgen the sale of the vehicle or transfer of thaicle’s
registration.

Diesel vehicles with a GVWR greater than 10,000nuisuare not eligible for a waiver from opacity
standards.

(18)Diagnostic Waivers prior to October 1, 2008 [resellv

(19)Economic Hardship Failure Repair Extensions.

@)

(b)

(©

(d)

A motorist may apply for an economic hardship f@lvepair extension if the following conditions anet:
1. the vehicle failed its most recent reinspection;
2. the vehicle does not qualify for a waiver pursuar$10 CMR 60.02(17);

3. the economic hardship failure repair extensioroisfor any emissions inspection or reinspection
required by 310 CMR 60.02(5)(c) associated withidhregistration in Massachusetts or by 310 CMR
60.02(5)(d) associated with a transfer of ownership

4. documentation of the malfunction(s) causing theneatic hardship failure(s) and an estimate of
related repairs is provided by a registered rejgainnician;

5. each diagnostic trouble code recorded during thet nexent reinspection qualifies as an economic
hardship failure;

6. the motorist has used all relevant warranty coweiagluding recalls to repair the vehicle.

The motorist shall present the vehicle to a locatlesignated by the Registry or the Departmentgabath
the following documentation when applying for ammamic hardship repair extension:

1. an estimate provided by a registered repair tecmiaf the cost of repairs related to the emissions
failure;

2. the vehicle’s current registration; and
3. any other documents required by the Registry oDgartment.

An economic hardship failure repair extension shalgranted after an OBD emissions inspectionriziiu
all of the following requirements are met:

1. the cost of a single component repair or replacémneecorrect a diagnostic trouble code for the
component is more than 1.5 times the repair expardiimit applicable for the model year of the
vehicle specified in 310 CMR 60.02(17)(c)8.(a),, (@) (c), including any adjustment for CPI;

2. the vehicle does not qualify for a waiver pursuar310 CMR 60.02(17);

3. the economic hardship failure repair extensioroisfor any emissions inspection or reinspection
required by 310 CMR 60.02(5)(c) associated wittiahregistration in Massachusetts or by 310 CMR
60.02(5)(d) associated with a transfer of ownership

4. the Department or its designee agrees with theéniysdof the registered repair technician regardiiey
cause of the economic hardship failure, that thaireestimate is related to repairs appropriateifer
economic hardship failure, and that the repainesté provided by the registered repair technicgan i
reasonable;

5. each diagnostic trouble code recorded during thet nexent reinspection qualifies as an economic
hardship failure;

6. the motorist has used all relevant warranty coweiagluding recalls to repair the vehicle;
7. all safety inspection requirements are met;

8. the vehicle is registered with the Registry asigape passenger motor vehicle or auto home pursuant
to 510 CMR 2.05;

9. the emission control system is present and thare &vidence of tampering; and
10. the repair estimate is related to repairs apprtpf@ the economic hardship failure.
An economic hardship repair extension is validluhg vehicle’s next emissions inspection.
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(e)

A vehicle granted an economic hardship failure ire@aension may not be issued a waiver or an etino
hardship failure repair extension in lieu of pagdis next emissions inspection or reinspection.

(20)_Inspector Training and Certification.

@)
(b)
(©

(d)
(e)

No person shall perform an emissions inspectioeassuch person is certified by the Departmertsor i

designee and licensed by the Registry.

To become an inspector a person shall receive Drapat-approved training, be certified by the

Department, and licensed by the Registry to perfospections.

To meet the certification requirement, a persoii:sha

1. pass the Department-approved exam;

2. demonstrate to the satisfaction of the Departmeits @lesignee, the ability to conduct a proper
inspection and perform proper quality control aratkgtation maintenance procedures; and

3. not have a pattern of noncompliance with respepetforming motor vehicle inspections.

Cetrtification. The Department shall certify a marsvho meets the requirements at 310 CMR 60.0¢20)(

The Department may require inspectors to obtaintiaddl training and pass additional exams prior to
renewing their certifications if the Departmenteatetines that such training and examinations are
appropriate to accommodate changes in the tegbguit, changes in test procedures, or other chamges
the motor vehicle inspection and maintenance prograhe Department shall make any such determimatio
in writing. An emissions inspector certificate knanew automatically upon renewal of the emission
inspector license unless the Department makesdrtelnmination prior to the inspector’s license regle

(21)Repair Technician Registration prior to OctobePdQ8 [reserved].

(22)Repair Technician Registration.

@)

(b)

(©

To become a registered repair technician for naadiechicles, an applicant shall complete any
Department-required repair technician training, arakt at least one of the following requirements:

1. Hold a currently valid L1 certification from thedtitute for Automotive Service Excellence (ASE);

2. have equivalent certification from a motor vehigteengine manufacturer, as determined by the
Department or its designee (registered repair fei@ms qualifying under this provision would be
registered repair technicians only for the motdrisle or engine manufacturer’s vehicles to whiah th
equivalent certification applies), and be emplopga dealership for that manufacturer or by a repai
facility recognized or authorized by the engine ofaoturer; or

3. have equivalent certification from another ceréfion organization, as determined by the Department
or its designee.

To become a registered repair technician spetiglin the repair of diesel vehicles, an applicstmll

complete the Department-approved repair technic&ning module and meet at least one of the falgw

requirements:

1. Hold a currently valid L2 certification from thedtitute for Automotive Service Excellence (ASE); or

2. Hold currently valid L1 and A9 certifications frotine Institute for Automotive Service Excellence
(ASE); or

3. have equivalent certification from a motor vehigcteengine manufacturer, as determined by the
Department or its designee (registered repair fezms qualifying under this provision would be
registered repair technicians only for the motdrisle or engine manufacturer’s vehicles to whiah th
equivalent certification applies), and be emplopga dealership for that manufacturer or by a repai
facility recognized or authorized by the engine ofaoturer; or

4. have equivalent certification from another ceréfion organization, as determined by the Department
or its designee.

The Department may remove a registered repair teieln’s registration if:

1. any requirement for qualification as a registermguhirer is not met or maintained;
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the registered repair technician provides falsaugd@ntation to the Department or its designee, the
Registry, or a motorist, of repairs performed orehicle;

the registered repair technician provides falsaid@mmntation to the Department or its designee, the
Registry, or the motorist, of the cost of repaiesfprmed on a vehicle; or

the Department, the Registry, or any state or tddegency or court of competent jurisdiction
determines that the registered repairer has peefdion been a party to fraudulent or deceptive
business practices, including, but not limiteddiearging motorists for repairs not performed; or,
recommending or performing repairs unrelated tocthese of an emissions inspection failure and
representing those repairs as related to the adumseemissions inspection failure, or has violatay
laws, rules, regulations, or other requirementsrders related to the protection of the environment

(d) Any automotive repair facility listed by the Depagnt as employing a registered repair techniciay lmea
removed from the Department’s list of such autowsotepair facilities if:

1.
2.

the listed automotive repair facility no longer days a registered repair technician;

the listed automotive repair facility provides faldocumentation to the Department or its desigihee,
Registry, or a motorist of repairs performed orehiwgle;

the listed automotive repair facility provides faldocumentation to the Department or its desigihee,
Registry, or the motorist of the cost of repairdf@ened on a vehicle; or

the Department, the Registry, or any state or tddegency or court of competent jurisdiction
determines that any owner, operator, or employdbeofisted automotive repair facility, while ineth
exercise of his or her responsibilities or dutiedated to the automotive repair facility, has perfed

or been a party to fraudulent or deceptive busipesstices, including, but not limited to, charging
motorists for repairs not performed, recommendingerforming repairs unrelated to the cause of an
emissions inspection failure and representing thepgairs as related to the cause of an emissions
inspection failure, or has violated any laws, rutegulations, or other requirements or orderdedlo
the protection of the environment.

(23)Prohibition against tampering.

All persons are prohibited from tampering with aepicle emissions control device or system. No
person or entity shall take any action or failaket any action that causes a motor vehicle to mgelo
comply with federal or state law, with standardstfe motor vehicle emissions inspection, or with
requirements for motor vehicle registration. Thisvision shall not be construed as preventing the
temporary alteration of equipment for the purpdsmator vehicle repair or quality assurance by the
Department, Registry, or their designees.

(24)_Enforcement.

@)
(b)
(©

(d)

(e)

No motorist may operate any vehicle without a vaigpection certificate.
No motorist may operate any motor vehicle in violatof 310 CMR 60.02.
Registration Suspension. A motor vehicle whichsdeet comply with the applicable emissions inspecti

requirements shall be subject to registration susipa pursuant to 540 CMR 4.00 until the vehicleges
the applicable emissions inspection or obtains igexa

No person shall give false information to an ingjpecstation, an inspector, the Registry, or the&enent
or its designee concerning any repairs or assat@&tpenditures to be considered for determining
eligibility for a waiver or economic hardship repektension waiver.

Inspection Certificates.

1. No person shall issue an inspection certificatécatthg compliance with 310 CMR 60.02 for a motor

vehicle that has not been inspected or reinspéatadcordance with, or is not in compliance witie t
standards for the applicable motor vehicle emissinapection pursuant to 310 CMR 60.02.
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2. An inspector shall issue an inspection certificatBcating compliance only for a motor vehicle that
or she has inspected and determined to complythétlapplicable standards for motor vehicle
emissions inspections pursuant to 310 CMR 60.02.

3. An inspector shall issue a certificate indicatiagure of the emissions inspection to any motoricleh
that he or she has inspected and determined doesmply with the applicable standards for motor
vehicle emissions inspection pursuant to 310 CMRZ&0

4. No person or entity may alter, falsify, or coungétrfin inspection certificate, waiver certificate,
diagnostic waiver certificate.

5. No person shall affix an inspection certificatejwea certificate, or diagnostic waiver certificatea
motor vehicle other than the motor vehicle for whike certificate was issued.

(f) Penalty Provisions.
1. The Department may impose a penalty against aedatigm station for any violation of 310 CMR

60.02 at that inspection station. The Departmertimpose a penalty against any person for any
violation of 310 CMR 60.02.

2. Any person who violates any provision of G.L. ¢.18142M or 310 CMR 60.02 shall be subject to a
civil or administrative penalty or fine or imprisment pursuant to G.L. ¢.111, 8142M and c.21A, §16.

3. Each day or portion thereof on which a violatiocwurs or continues shall be deemed a separate
violation.

4. Whenever the Department seeks to assess a civihetiative penalty pursuant to G.L. c.21A, §16,
G.L. c.111, 8142M and 310 CMR 60.02, the person wbhold be assessed the penalty shall have the
right to an adjudicatory hearing. Any requestdaradjudicatory hearing thereon shall be made in
accordance with G.L. c.21A, §16, and 310 CMR 5.00.
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